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(23) The term ‘‘method of delivery’’ 
means one or more of the three meth-
ods by which an approved provider can 
provide some component of an instruc-
tional course to debtors, including: 

(i) ‘‘In person’’ delivery, which ap-
plies when a debtor primarily receives 
an instructional course at a physical 
location with an instructor physically 
present in that location, and with the 
instructor providing oral and/or writ-
ten communication to the debtor at 
the facility; 

(ii) ‘‘Telephone’’ delivery, which ap-
plies when a debtor primarily receives 
an instructional course by telephone; 
and 

(iii) ‘‘Internet’’ delivery, which ap-
plies when a debtor primarily receives 
an instructional course through an 
Internet Web site; 

(24) The term ‘‘notice’’ in § 58.36 
means the written communication 
from the United States Trustee to a 
provider that its application to become 
an approved provider has been denied 
or to an approved provider that it is 
being removed from the approved list; 

(25) The term ‘‘provider’’ shall mean 
any entity that is applying under this 
part for United States Trustee ap-
proval to be included on a publicly 
available list in one or more United 
States district courts, as authorized by 
11 U.S.C. 111(a)(1), and shall also mean, 
whenever appropriate, an approved pro-
vider; 

(26) The term ‘‘referral fees’’ means 
money or any other valuable consider-
ation paid or transferred between an 
approved provider and another entity 
in return for that entity, directly or in-
directly, identifying, referring, secur-
ing, or in any other way encouraging 
any debtor to receive an instructional 
course from the approved provider; 

(27) The term ‘‘relative’’ shall have 
the meaning given that term in 11 
U.S.C. 101(45); 

(28) The term ‘‘request for review’’ 
means the written communication 
from a provider to the Director seeking 
review of the United States Trustee’s 
decision either to deny the provider’s 
application or to remove the provider 
from the approved list; 

(29) The term ‘‘state’’ means state, 
commonwealth, district, or territory of 
the United States; 

(30) The term ‘‘United States Trust-
ee’’ means, alternatively: 

(i) The Executive Office for United 
States Trustees; 

(ii) A United States Trustee ap-
pointed under 28 U.S.C. 581; 

(iii) A person acting as a United 
States Trustee; 

(iv) An employee of a United States 
Trustee; or 

(v) Any other entity authorized by 
the Attorney General to act on behalf 
of the United States under this part. 

[78 FR 16170, Mar. 14, 2013] 

§ 58.26 Procedures all providers shall 
follow when applying to become ap-
proved providers. 

(a) A provider applying to become an 
approved provider shall obtain an ap-
plication, including appendices, from 
the United States Trustee. 

(b) The provider shall complete the 
application, including its appendices, 
and attach the required supporting 
documents requested in the applica-
tion. 

(c) The provider shall submit the 
original of the completed application, 
including completed appendices and 
the required supporting documents, to 
the United States Trustee at the ad-
dress specified on the application form. 

(d) The application shall be signed by 
a representative of the provider who is 
authorized under applicable law to sign 
on behalf of the applying provider. 

(e) The signed application, completed 
appendices, and required supporting 
documents shall be accompanied by a 
writing, signed by the signatory of the 
application and executed on behalf of 
the signatory and the provider, certi-
fying the application does not: 

(1) Falsify, conceal, or cover up by 
any trick, scheme or device a material 
fact; 

(2) Make any materially false, ficti-
tious, or fraudulent statement or rep-
resentation; or 

(3) Make or use any false writing or 
document knowing the same to contain 
any materially false, fictitious, or 
fraudulent statement or entry. 

(f) The United States Trustee shall 
not consider an application, and it may 
be returned if: 

(1) It is incomplete; 

VerDate Sep<11>2014 10:36 Aug 10, 2015 Jkt 235115 PO 00000 Frm 00178 Fmt 8010 Sfmt 8010 Q:\28\28V2.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



169 

Department of Justice § 58.30 

(2) It fails to include the completed 
appendices or all of the required sup-
porting documents; or 

(3) It is not accompanied by the cer-
tification identified in the preceding 
subsection. 

(g) The United States Trustee shall 
not consider an application on behalf of 
a provider, and it shall be returned if: 

(1) It is submitted by any entity 
other than the provider; or 

(2) Either the application or the ac-
companying certification is executed 
by any entity other than a representa-
tive of the provider who is authorized 
under applicable law to sign on behalf 
of the provider. 

(h) By the act of submitting an appli-
cation, a provider consents to the re-
lease and disclosure of its name, con-
tact information, and non-confidential 
business information relating to the 
services it provides on the approved 
list should its application be approved. 

[78 FR 16170, Mar. 14, 2013] 

§ 58.27 Automatic expiration of pro-
viders’ status as approved pro-
viders. 

(a) Except as provided in § 58.28(c), if 
an approved provider was not an ap-
proved provider immediately prior to 
the date it last obtained approval to be 
an approved provider, such an approved 
provider shall cease to be an approved 
provider six months from the date on 
which it was approved unless the 
United States Trustee approves an ad-
ditional one year period. 

(b) Except as provided in § 58.28(c), if 
an approved provider was an approved 
provider immediately prior to the date 
it last obtained approval to be an ap-
proved provider, such a provider shall 
cease to be an approved provider one 
year from the date on which it was last 
approved to be an approved provider 
unless the United States Trustee ap-
proves an additional one year period. 

[78 FR 16170, Mar. 14, 2013] 

§ 58.28 Procedures all approved pro-
viders shall follow when applying 
for approval to act as an approved 
provider for an additional one year 
period. 

(a) To be considered for approval to 
act as an approved provider for an addi-
tional one year term, an approved pro-

vider shall reapply by complying with 
all the requirements specified for pro-
viders under 11 U.S.C. 111, and under 
this part. 

(b) Such a provider shall apply no 
later than 45 days prior to the expira-
tion of its six month probationary pe-
riod or annual period to be considered 
for approval for an additional one year 
period, unless a written extension is 
granted by the United States Trustee. 

(c) An approved provider that has 
complied with all prerequisites for ap-
plying to act as an approved provider 
for an additional one year period may 
continue to operate as an approved pro-
vider while its application is under re-
view by the United States Trustee, so 
long as either the application for an 
additional one year period is timely 
submitted, or a provider receives a 
written extension from the United 
States Trustee. 

[78 FR 16172, Mar. 14, 2013] 

§ 58.29 Renewal for an additional one 
year period. 

If an approved provider’s application 
for an additional one year period is ap-
proved, such renewal period shall begin 
to run from the later of: 

(a) The day after the expiration date 
of the immediately preceding approval 
period; or 

(b) The actual date of approval of 
such renewal by the United States 
Trustee. 

[78 FR 16172, Mar. 14, 2013] 

§ 58.30 Mandatory duty of approved 
providers to notify United States 
Trustees of material changes. 

(a) An approved provider shall imme-
diately notify the United States Trust-
ee in writing of any material change. 

(b) An approved provider shall imme-
diately notify the United States Trust-
ee in writing of any failure by the ap-
proved provider to comply with any 
standard or requirement specified in 11 
U.S.C. 111, this part, or the terms under 
which the United States Trustee ap-
proved it to act as an approved pro-
vider. 

(c) An approved provider shall imme-
diately notify the United States Trust-
ee in writing of any of the following 
events: 
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